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The End of Fate

My understanding of welfare law is taking shape through my research
on the moral identity of poor women. The central principle of welfare—
deservingness—is at stake in the identities that we create for welfare
recipients. Following rhetorical battles about welfare waged by con-
structing identities for poor women, victories are reflected in the lan-
guage of new welfare law. In contrast to the public rhetorical construc-
tion of moral identity of the poor, my research examines identity and
welfare law in the lived experiences of poor women. In particular, I
attempt to understand the embedding of deservingness in perceptions
and treatment of the poor and in the concept that poor women have of
themselves. 

My research springs from concerns about welfare reforms enacted
by Congress in 1996 that swept away a seventy-year-old program of
poverty relief and replaced it with a work-oriented program that
would “end poverty as we know it.” A new realism about the lives of
welfare recipients drives these reforms.1 Politicians across the spectrum
of mainstream parties have declined to challenge the new realism’s first
principle—personal responsibility must be the first goal of welfare pol-
icy.2 A large literature suggesting that poverty and need for welfare are
the result of background and social circumstances has been shelved.3

Public debate has assumed that poverty will no longer be excused by
fate, and, indeed, few reformers have been willing to acknowledge that
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fate—disadvantages of social origin and institutional structure—plays
a predominant role in their understanding of the need for welfare.
Rather the new realism claims persistent poverty arises from a perverse
system of governmental handouts that has brought about a failure of
personal responsibility on the part of the poor,4 notwithstanding his-
torical and contemporary research suggesting otherwise.5

It has mattered little that the new realism is not new, and in fact
returns to the oldest themes of poor relief in our society—the moral
deservingness of the poor. “Coddling the poor” because of their fate as
poor has always been denounced. The new realism provides images of
welfare recipients who lack the will to leave welfare in order to support
themselves and their families, and the imagery has shaped both the
politics of welfare reform and the laws that determine welfare policies.
Welfare reformers draw on such images to persuade us that poor moth-
ers rely unnecessarily and undeservingly on welfare because they are
dependent and irresponsible. The new law assumes that mothers
receiving welfare require sticks and carrots to micromanage their mat-
uration into responsible, working adults.6

Neither the statistics of well-meaning researchers nor the journal-
ism of the best reporters has been effective in displacing the stereotypes
on which the new realism of personal responsibility in welfare law
rests. Indeed, as Herbert Gans pointed out thirty years ago in an
insightful critique of poverty scholarship and journalism, scholars and
journalists often approach the subject of poverty with questions and
answers informed by their own or their audience’s stereotypes.7 In real-
ity, while the moral issues may seem clear, the moral lives of the
women to whom these judgments apply are complex. Like the lives of
those who judge them, the moral lives of the poor are a mixture of wor-
thy aspirations, fallible judgment, and ordinary virtue. Contrary to the
presumptions of many liberals, questions of moral responsibility and
deservingness at the heart of our welfare policies concern values and
decisions made by the poor, not only their material circumstances or
the events that befall them. Contrary to the presumptions of many con-
servatives, questions about the values of the poor implicate the way in
which understanding and meaning take shape in a social context, and
they may not be understood merely by comparing the behavior of the
poor to the behavior of the more comfortable classes. 

In this essay I describe my first attempts to explore and illuminate
the moral identity of the poor. I have begun by studying the discourse
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about moral identity that occurs in focus groups. My focus groups have
been conducted in several contrasting settings. The first setting
included members (and friends of members) of Project Dandelion, an
organization founded by welfare recipients to help other recipients
leave welfare. The second setting included women who are residents in
the poorest and most isolated public housing in western New York, the
Perry Housing project. These two settings bracket the experiences of
women who have received welfare, the first group including women
whose experiences were briefer and alternated with periods of greater
affluence, while the second group included women who have received
welfare for longer periods and whose poverty is much deeper. In a
third setting I have attempted to tap a wider public discourse about
poverty by conducting focus groups with women who have sought
help from the local Private Industry Council (PIC) in making an
employment transition. The local PIC, like PICs nationwide, previously
administered the Department of Labor’s CETA and JTPA programs
and continues to conduct employment training, placement, and coun-
seling under government grants for persons from a wide range of back-
grounds. PIC contracts with the county Department of Social Services
to assist women who are required to meet welfare-to-work require-
ments. 

Below I describe and contrast conversations conducted with
women who participated in focus groups in the latter two settings,
women living in public housing in deep poverty and women from
diverse backgrounds who shared only the experience of unemploy-
ment. My method for conducting these focus groups on moral dis-
course about the social citizenship of poor women has been to listen as
women talk to each other about their lives and their opportunities. I
report what I hear and my own responses to it. Later, I talk with each of
the women at length about family, childhood, childbearing, welfare,
work, hope, and other matters that are central to who they are and what
they do in their lives. I have been helped to reach a clearer understand-
ing by the participation of two co-interviewers, Carla Burke,8 an
African-American mother on welfare, and Tamara Dent, a divorced
middle-aged white woman who receives Supplemental Security
Income for a severe learning disability. Carla Burke and Tamara Dent
are leaders of Project Dandelion, and they and other members of Dan-
delion have been mentors and interpreters throughout this research.

What I learn from these women may not only challenge the con-
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ventional understandings of the moral identity of poor women on
which welfare law is based, but may also help begin the process of
building new theory for two purposes. First, as Herbert Gans has con-
cluded, in order to help individuals leave poverty we must understand
their aspirations and capacity to act on their aspirations. Second, in
order to enact programs that can accomplish this goal, we must under-
stand how moral identities are formed in public narratives of poverty
and welfare. Identity is central to both sides of this inquiry. Individuals
acquire consciousness of identity through interaction with others over
a lifetime. Public narratives about welfare recipients and the poor,
including those narratives embedded in enactment and administration
of the law, capture one aspect of this experience, conveyed through the
media but also by means of more proximate actions and conversations.
By means of life stories told in focus groups and interviews I explore
more fully the way moral identity is formed and the part in this process
played by welfare law and public narratives of welfare. 

Stories We Tell and Laws We Create

Enacting a law requires imagining the persons who are to be affected
by the law and the circumstances in which the law is to play a part.
While imaginative constructions giving meaning to consciousness of
law can be subtle and complex, the discursive practices of welfare
reformers lie at the opposite extreme. The welfare reforms of the 1990s
were created in a public and politicized debate, and the law embodies
politically contrived and simplified constructions of the poor and their
circumstances.9

The stories constructed by politicians and reinforced by the media
have had a decisive impact on policies for the poor. The stories link the
generosity of the public with the needs of recipients. Because welfare
recipients are said to be inclined toward dependency by past policies
that allowed them to remain on welfare beyond the point of real need,
the generosity they require is discipline. Recipients are assumed to be
weak-willed and self-indulgent because they continue to seek welfare
support, and it is assumed they would be better off as self-supporting
workers.

Welfare law is designed to force recipients to leave welfare for
work and, through work, to become self-sufficient as other Americans
are presumed to be.10 Under the federal reform known as the Tempo-
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rary Assistance to Needy Families Block Grant, welfare recipients must
begin work activity within two years and may not receive welfare for
more than a total of five years.11 Responsibilities for caring for young
children or other dependent relatives will not excuse the obligation to
work, and opportunities for education beyond high school as an alter-
native to work are severely restricted. Not only does the law’s require-
ment that all recipients work reflect an assumption that seeking welfare
is conclusive evidence of the lack of a work ethic, the law also assumes
that recipients can be motivated and morally educated by very small,
short-term changes in incentives—much as parental discipline imposes
moral lessons on a child through constant supervision and sanctioning.
Further, the law assumes that such moral deficits in financial responsi-
bility are closely related to other forms of moral deficit, failure to
marry, childbearing out of wedlock, dropping out of school, and a vari-
ety of other presumptive requirements for successful self-support. The
reformers have required the states to impose behavioral discipline on
welfare recipients that will alter each of these deficits. As a consequence
of these presumptions about the causes of poverty, the level of moral
supervision and control of welfare recipients imposed by welfare law is
indisputably very high.

Welfare law is closely related to the public’s perceptions of depen-
dency. Receiving welfare benefits has historically been a marker for
dependency. Only those who are involuntarily dependent are consid-
ered deserving beneficiaries, and many conditions are attached to
weed out those who could work and do not deserve benefits. Receiving
welfare, though formally restricted to the “deserving” poor, taints the
character of recipients, though deserving and undeserving poor have
always been difficult to distinguish.12 Further, dependency is a prob-
lematic category in our society. Historically, dependent persons, such
as slaves and women, were denied the full benefits of citizenship.13 In
contemporary society, those who are dependent are often not treated as
social equals of those who are perceived as self-sufficient, a distinction
that applies to persons with disabilities, the unemployed, and the poor.

Recent welfare reforms reflect widespread revival of an argument
about the relationship between welfare and dependency.14 Reformers
have suggested that receiving welfare actually increases dependency.
Poor women, they argue, have sought or remained on welfare when
they did not truly need it, and they have become less capable of surviv-
ing without it. Welfare, it is claimed, is a moral hazard, and poor
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women lack the moral judgment or will to resist the temptation to
receive welfare when they might, through sufficient effort, become
independent. Moreover, reformers have argued that receiving welfare
has even weakened the identity of poor women as potentially self-suf-
ficient persons. Children of recipients are also said to be affected by a
mother’s dependence on welfare, and they are, therefore, more likely to
choose welfare rather than work.15 The strict time limits, work require-
ments, and sanctions related to childbearing and parenting required by
the 1996 federal welfare law are justified by these assumptions about
the moral character of welfare recipients.

Few groups have been subjected to laws that call for such complete
surveillance and control. Yet we know little about the most critical
aspects of the involvement of poor women with the new realist welfare
policies, namely the way in which their decisions concerning work and
family relate to the law. In truth, we know little about whether the wel-
fare law that so powerfully projects an identity for welfare recipients
plays any part at all in their everyday lives. 

Welfare law may become active in the lives of poor women in at
least three ways.16 First, the meaning that the women themselves give
the rights and obligations created by the law will shape the law’s most
immediate effects on their lives. If the assumptions of legislators about
the values and motives of welfare recipients are wrong, then the instru-
mental effects of the law may be very different from those anticipated.
Indeed, life stories show that the law has had few of its intended effects
on the trajectories of work and family of some women. While any fail-
ure of welfare law to achieve its objectives may be attributed in part to
imperfections of administration,17 far more may be due to a profound
misreading of the character of recipients, the dilemmas they face, and a
consequent misunderstanding of the support they would most benefit
from. Conversely, some of the “success” of the reforms arises because
the women have been successful in adapting welfare to goals that bet-
ter suit the circumstances and needs of their lives. Such adaptations
often accommodate complexities not anticipated by the law.

Second, the new welfare law may also become active in the lives of
poor women indirectly but no less powerfully by influencing the
actions of the organizations with which poor women must interact.
Poor women interact with government agencies far more frequently
than others who are affluent. Welfare administrators, as well as
employers and private social service providers, are directly affected by
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welfare laws, and, in turn, their actions affect poor women. More sub-
tly, welfare reform has influenced the public’s perceptions of welfare
recipients and might well influence incidental social interaction
between poor women and others.

Third, closely related to the law’s influence on the public’s percep-
tions of the poor, welfare reforms may influence a welfare recipient’s
sense of herself. Law is a powerful cultural presence affecting meaning,
actions, and expectations in everyday life. Morally freighted terms such
as workfare, welfare recipient, and personal responsibility become building
blocks of everyday awareness. These terms are built on an identity pre-
sumed by the law. What role do they play in the self-awareness of wel-
fare recipients?

Welfare laws, like civil rights laws, carry implications about iden-
tity and the distinctiveness of rights bearers, and they may, therefore,
create a double bind for persons who take advantage of them.18

Because in the minds of many members of the public the beneficiaries
of welfare laws have a particular demographic or social identity, all
individuals in that demographic or social group may carry the stigma
of welfare. Indeed, the law communicates such strong assumptions
about the identity of welfare recipients that one of the law’s primary
effects may be potentially to reinforce the social fault lines embedded in
the reformer’s and the public’s stereotypes. I will explore the possibil-
ity that welfare law, far from being ameliorative, has destructive conse-
quences, isolating welfare recipients from family, community, and
other poor women. Among other important factors, race tacitly informs
the stereotype of the welfare recipient.19 I will consider how welfare
plays out differently in the lives of women whose identity falls on one
side or the other of the fundamental fault line our society has con-
structed around race.

Exploring the ways in which the law becomes active in the lives of
poor women who receive welfare may provide important pieces in a
larger puzzle. The life stories of poor women reveal their moral identi-
ties as well as the similarities and differences between the identity of
the poor who receive welfare and the identity of those who do not
receive welfare. In one sense, to interrogate this distinction is to pursue
a red herring. Statistical, historical, and ethnographic studies have sug-
gested that women who receive welfare are mostly members of the
working poor.20 Individuals and families move on and off welfare, in
and out of work, as well as in and out of poverty. The poverty line itself
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is arbitrary, and the very meaning of poverty is in part determined by
the politics of poverty rather than a comprehensive understanding of
the capabilities and opportunities of the poorest members of society.21

Thus, the law attributes a distinct moral identity to a group that cannot
be distinguished from the poor in general, and the distinction main-
tained by the law has had real effects on the lives of poor women. Life
stories illuminate the interplay between the law and women’s decisions
about work and family that are relevant to the assumed line of demar-
cation between the moral identities of the deserving and undeserving
upon which the institution of means-tested welfare is based. 

Culture and Authority: The Perry Housing 
Focus Group

I am listening to the tape of the Perry Housing project focus group. The
six African-American and Hispanic women in the group live in dilapi-
dated public housing owned and run by the Buffalo Municipal Hous-
ing Authority (BMHA) in a barren waterfront neighborhood. The hous-
ing is so bad that a substantial portion will be razed during the coming
year, and some of the women will have to leave, a move they welcome.
Nearby houses are falling into ruin. Drug dealing is common on nearby
streets. There is no supermarket, chain store, or fast food restaurant in
this neighborhood, nor can they be reached easily by public transporta-
tion. Residents rely on one or two bodegas that provide overpriced
items and cash public assistance checks.

My first impression is that the lives of this group of women seem
prototypical welfare cases, examples of the pattern of nonwork, child-
bearing, and struggle to manage a family made familiar by the extraor-
dinary attempts of sophisticated news media to report the inside story
of poverty and welfare reform. Yet, unlike the image the media often
create, these women are not passive and unreflective. The women read-
ily identify the problems the public associates with poor mother-only
families living in barren ghetto neighborhoods with other poor families
and individuals: poor housing, the dangers of the street (their first
thoughts are for their children), and dependency on public assistance
for an adequate income (the nickel-and-diming under the welfare
rules). The group quickly creates a discourse of protection, defense,
self-help. Without prompting, their attention frequently turns to their
involvement with public authority and with law. They perceive public
authority as oppressive, but they respond to different kinds of author-
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ity in different ways. They support each other’s stories of trouble with
housing administrators, caseworkers, and police on the streets. Their
perceptions are often subtle and understanding. 

As I listen, I sense the strength they require to confront the daily
interaction with others having authority over them. To me the women
do not seem humiliated or humbled by their experiences with welfare
officials, in contrast to many women on welfare I had spoken with pre-
viously. Later, Carla Burke, who is African American, and Tamara
Dent, who is white, my collaborators from Project Dandelion, comment
that the Perry Housing women are indeed coping with the pressures of
poverty, welfare, and low self-esteem. Carla and Tamara are strong
believers that receiving welfare has a profound effect on identity. “Wel-
fare redefines you,” Carla said. Tamara added that simply having “to
come and go all the time” at the command of a caseworker affects how
you feel about yourself. Yet self-esteem seems to me to be a more com-
plex issue, not constructed by the broad authority of public officials
who can influence their lives. I hear something not in the give-and-take
of the women who participated in earlier groups who seemed closer to
leaving public assistance. Hovering over the discussion of the dangers
of the street and the temptations presented by their children’s peers is a
sense of the personal responsibility they assume for their dilemmas. In
response to our first question for the group, “How are you doing?”
Anita Clark says, “I don’t like myself.” Sarah Cox says, “I fell and I had
kids.” Rosalyn Workman says, “I am struggling right now.” 

A clue to the identities of these women is suggested by the way
they speak to each other. There is something remarkable about the
flowing discourse. The discourse is not always a conversation, but
sometimes confessional and something closer to bearing witness to a
shared experience. When a statement confirms an important element of
their shared experience, Anita Clark shouts, “Thank you! . . . Thank
you!” I have not been to a Pentecostal church or Sanctified Christian
service, but I sense the origins of this form,22 and it is very moving. The
culture that gives form to this interaction has also had a profound effect
on their identities, and I believe that their consciousness of authority,
law, and opportunities in their lives has been shaped by the culture of
domesticity and family learned and reinforced in childhood.

Anita Clark speaks first, and she talks about the neighborhood.
She is thirty-nine. She lives with her five children in Perry Housing,
and the protection of her children is at the core of many of her concerns.
Anita is vocal about the many dangers on the street—drug dealers and
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gangs, neighbors’ children . . . and cops. Police terrorize the children;
they frequently chase kids or rough them up. The women agree that the
police behave differently in this neighborhood. Jackie James says,
“They have the mentality because we are in the BMHA that we don’t
have feelings, we aren’t people.”

Anita angrily points out that the teens have rights under the law,
and she has been outspoken in her criticism of abuse when she encoun-
ters police in her neighborhood. The women know how easily the exer-
cise of public authority over them becomes disrespectful and abusive.
Yet Anita’s talk about legal rights of suspects strikes some of the other
women as an attempt to shift blame for misbehavior of her children or
perhaps for risks that Anita herself has imposed on her children. Sarah
Cox, who is thirty and has two children, is not so inclined to be critical
of the police. Sarah believes that the dangers of the street are real, and
neighbors like Anita should not be so quick to assume that the police
acted without reason when they are observed chasing teens in their
neighborhood. Nevertheless, Sarah concludes that the surest protection
standing between her children and the street is her front door.

The police comprise one important aspect of a complex relation-
ship between the lives of women in Perry Housing and the law. Power
to control children is given to the police, while at the same time public
agencies undermine the authority of poor parents. Anita describes the
difficulties of disciplining her teenage daughter in a dangerous neigh-
borhood. During one argument with her daughter about coming home
a half hour later than the 10:30 curfew set by Anita, a neighbor called
Child Protection Services, and the police responded with an alacrity
they do not always show under other circumstances. The irony was not
lost on Anita.

They got all this problem with you whoopin’ your kids, but they ain’t
got no problem with layin’ that billy club upside your child’s head
after you let ’em grow up any kind of way . . . No problem whatso-
ever! Crap! They gonna bust ’em upside the head, but they tryin’ to
tell me that I can’t whoop somethin’ that came out of my body . . .

Anita Clark often seems angry. When I spoke to her after the focus group, I
learned that her life has been profoundly affected by lost opportunities. Her
identity is deeply embedded in the history of her migration from Alabama and
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upbringing in Buffalo by middle-aged cousins. She has been influenced by the
strict observances of her Sanctified Christian cousins, her outstanding
achievement in high school, and her increasing isolation after the death of her
cousins due to a dispute with relatives over the cousins’ house, which was left
to her alone, and the severe economic decline of the African-American commu-
nity in which the house is located. 

As a child, Anita flourished in her cousins’ financially comfortable home
in a vibrant working-class neighborhood. Anita was a top student, and
“mother” encouraged her to attend Hutchinson Central Technical High
School, a school sending many of its graduates to the best colleges. At the same
time, Anita was raised in strict accordance with the teachings of the Sanctified
Christian church. Although encouraged to achieve in school, she was also
taught a woman’s role, denied an opportunity to wear jewelry or to maintain
friendships outside of strict limits set by her “mother.” 

These two strong values, achievement and family, came into conflict dur-
ing high school. Her grades were good, and she received a letter from Duke
University urging her to apply. She was offered a scholarship, but she never
left Buffalo to attend the university. During her last years in high school her
cousin was diagnosed with cancer, and Anita’s first priority was to care for her
cousin. After her cousin died, Anita chose to enter the army as a career.

Anita Clark’s failure to follow up on her striking opportunity to attend an
elite university may mystify a middle-class observer. Yet, the closeness of
Anita’s family not only meant commitment, but enclosure. From a sheltered
adolescence Anita was thrust into adulthood without an older generation to
guide her and immobilized by ownership of a house located in a neighborhood
that was declining rapidly under the impact of Buffalo’s deindustrialization.
Anita’s decision to enter the army did not surprise Carla Burke, my co-inter-
viewer from Project Dandelion. Carla understood immediately that to an
African-American woman from a strict religious upbringing the army was an
opportunity to break free of the extremely confining gender role ingrained by
her religious upbringing. At the same time, the army reproduced Anita’s strict
upbringing. 

After several years in the military, Anita suffered a debilitating leg
injury, and she asked to be discharged. Following her discharge, reinjury to her
leg in an automobile accident has left her with a permanent disability. She has
not had full-time employment, and she began to use drugs and alcohol. Unlike
most women in the Perry Housing focus group, she has continued have chil-
dren after age thirty. 
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As I listen, the conversation shifts to other forms of oversight by public
authority. Sarah Cox is grateful for the safety of her home in Perry
Housing. However, many of the other women say they feel trapped.
Jackie James said she often thinks of herself as a displaced person.
Jackie reluctantly applied for Perry Housing when she was driven by
financial necessity. Another woman describes being coerced to live in
BMHA housing by the Department of Social Services, which refused to
pay her rent anywhere else. Several of the women expressed relief that
the housing would soon be torn down. 

Officials of the BMHA, which owns and manages the public hous-
ing, are well known to the focus group’s participants. The women
describe how they manage when behind on rent, or handle trouble
with neighbors’ children, or make complaints about upkeep. Relations
with the managers of the housing project are personal, if not always
friendly. The women know the managers well enough to negotiate
with them; sometimes the women have connections through friends or
relatives with higher-ranking BMHA officials that enable them to “go
right to the top” to get what they want. 

Jackie James’s attitude toward BMHA officials is distinctive. The
other mothers seem paralyzed by their inability to close their doors to
the street life that invaded their homes and took their children. As one
of my university colleagues put it, the women have a fortress mentality;
they want to associate with a few families and close out the rest if pos-
sible. Much of their discourse is about their inability to protect them-
selves, but Jackie seems ready to take action. She assumes that the
mothers who live in the Perry Housing project can act as a community,
confronting the problems of the street and the Housing Authority col-
lectively. She alone says nothing self-deprecating about her life. 

Jackie James, age forty-six, lives in a two-story apartment in Perry Housing
with her sixth and seventh children. Five-year-old Brandon interrupts repeat-
edly. He is being watched half-heartedly by his nine-year-old sister. Finally, in
exasperation Jackie threatens to call her father, who will speak to Brandon over
the phone. Only her father and her current (second) husband, the father of both
of these children, command sufficient respect to control them when they get out
of hand. Jackie’s second husband lives with her some of the time, but he is often
unable to support her and has been in Tennessee for eight months looking for
work. One of Jackie’s siblings, an older brother, is living with her temporarily.
Her father and mother live in a subsidized apartment in another part of town.

94 Lives in the Law 

Lives in the Law 
Austin Sarat, Lawrence Douglas, and Martha Umphrey, Editors 
http://www.press.umich.edu/titleDetailDesc.do?id=23007 
The University of Michigan Press, 2002 



Jackie’s first husband is paying child support and helping in other ways when
he can. He is a police officer assigned to the narcotics squad, and often in the
Perry Housing project. His presence in the community may be an important
factor in keeping Jackie’s twenty-one-year-old son from complete immersion in
street life. Jackie uses these connections to maintain a distance between herself
and the other residents of Perry Housing. 

Jackie James is a case study of the mismatch between old-fashioned values
and the social and economic demands of a new age in poor African-American
communities. Her skepticism about early marriage comes from her own expe-
rience. Jackie interprets her teenage pregnancy and marriage as an act of rebel-
lion against her father’s strict upbringing. His “Christian” values emphasized
marriage and childbearing while forbidding contraception and abortion. Like
Anita, she was not allowed to participate in activities outside the home, such as
Girl Scouts, or have clothes conforming to contemporary styles or have a social
life. She aspired to be a dancer, but her father strongly opposed it and would
not allow her to consider such a career. So, she says, “I decided I might as well
get married.” 

If she has achieved a greater awareness of the importance of being able to
maintain her family independent of marriage, why has she continued to have
more children, and why has she not worked? She is energetic and certainly
does not lack a work ethic. Her planned childbearing stopped within a few
years of her second marriage. Resistance to contraception and to abortion is
deeply ingrained, but it is also at odds with her sense of the practical reality in
which she lives. She felt compelled to speak to her pastor before making a deci-
sion to have a tubal ligation after giving birth to her last child. The pastor sup-
ported her decision indirectly, saying it was between herself and God, but I am
not sure what Jackie would have done if he had strongly objected. 

Working has been complicated her disability, narcolepsy, that remained
undiagnosed until she reached her forties. She remembers falling asleep in
school and later in job training programs. At work, the symptoms of her dis-
ability were taken as evidence of her laziness and drinking on the job. Her
father is a believer in herbal medicines and home remedies, and he did not
encourage further diagnosis of her problem. She sought diagnosis and treat-
ment in her early forties as a result of seeing a TV program about the disease.
Medication now makes it possible for her to hold a job, but few jobs have been
offered because, she suspects, she always faithfully lists her disability on her job
applications. 

All of her older daughters have completed high school, but not her twenty-
one-year-old (the first child of her second marriage). So far the lure of the street
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is stronger than his interest in completing school. The examples set by Jackie’s
first husband and his grandfather have been undermined by the lack of firm
discipline at home and the readiness of the Department of Social Services to
pay for an apartment for her son to “solve” the problem created by the lack of
supervision at home. Jackie acknowledges that requesting a separate apartment
for her son was a mistake because her son lacked the self-discipline to live on his
own, attend school, and finish his education. While not permanently lost to the
streets, his future hangs in the balance between the drug-selling friends he val-
ues for good times and money and his claim that he will continue his education
when he is ready.

During the focus group, Jackie criticizes the interventions of welfare
officials. She has come to believe that “social services is the breakdown
of family.” The Department of Social Services offers immature teen
sons and pregnant daughters their own apartments. Further, BMHA
and the welfare office have strict rules about who can live with her that
bar significant others, sick children, or any other member of her family
from staying for more than a few days. These rules are at odds with the
relationships that sustain her resource-poor extended family, and she
has been prepared to “go to court . . . cause you’re not gonna tell me
who can come in and out of my house.” Like Anita’s invocation of
rights, Jackie’s threat to mobilize the law attempts to legitimate a claim
that seems, even in her own mind, to rest on contested ground, shifting
blame for her family’s problems to others.

Jackie Jones’s story about her son’s apartment marks yet another
complex shift in the conversation that occurs when the women describe
experiences receiving welfare. At one extreme, Jackie views the intru-
sion of public supervision of her family in negative terms. Sarah Cox
has a different view. In her teens, Sarah alternated between work and
welfare, and when she was forced by circumstances to stop working,
she became a drug addict. She voluntarily gave up her children to fos-
ter care. Through her own efforts she conquered her addiction, and she
has reunited her family. She says repeatedly that is grateful to the
Department of Social Services for “being there for me.”

During the focus group, Sarah in particular voiced the “fortress” mentality of
Perry Housing project mothers—keep your kids at home and away from other
children who lack supervision. In my conversation with her, she repeated her
determination to separate herself and her children from her neighbors, and to
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call on her relatives when she needs help. Her sisters also live in Perry Hous-
ing. Her mother lives in public housing on the west side of Buffalo, and these
vital connections helped her through an extremely dangerous period of her life.

Sarah Cox was born after the family migrated from the south to the same
Buffalo neighborhood that Anita Clark and Carla Burke grew up in. Her alco-
holic father abandoned the family when she was an adolescent. The neighbor-
hood had a dangerous street life, but Sarah had friends in school. She got
“good” grades—by which she meant Cs earned without a struggle. Her mother
cared about completing high school, although she did not place great emphasis
on high grades. Sarah wanted to become a teacher.

At age sixteen Sarah became pregnant, and at age seventeen she had a sec-
ond child by the same man. After the second child she dropped out of high
school to take care of her children. I asked her why she had become pregnant, an
event that affected the course her life has taken, and one which she seems to
regret. “I was hard-headed; I didn’t listen to my mother’s advice about contra-
ception,” she says. Although Sarah’s mother did not belong to a strict Baptist
denomination, her religion was nevertheless clear about the menial role of
women and their subservience to men.

Sarah began working after the birth of her second child, leaving her chil-
dren with her mother while she took a company bus every day to a packing
plant where she bagged vegetables for freezing in a cold, damp room. She
became ill from the dampness, but the company had no nurse or dispensary on
the premises, and Sarah was told she could wait on the bus until the end of the
working day. Her illness eventually led to her decision to leave work, obtain
her own welfare grant, and to move into her own apartment. 

Her decision to leave work had serious consequences. She did not return
to any form of employment for eight years. She began living with a man who
used drugs. Through him she fell in with a “good time” crowd where she lived,
began using drugs herself, and neglected her children. After years of deterio-
rating care for her children, Sarah gave legal custody of her children to her
older sister Dolores. Dolores told Sarah to stay away as long as she was on
drugs. 

Sarah says that separation from her children forced her to get off of drugs.
Through great determination she rescued herself by entering a rehab program
and ending the relationship with her drug-using and abusive boyfriend. For a
year and half after leaving the drug program she lived by herself in a one-bed-
room apartment. Not until she had lived successfully on her own for this
length of time did she seek custody of her children again and fully resume her
role as mother. 
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Sarah Cox’s story demonstrates how the new welfare law’s moral con-
struction of a “work ethic” falls short. The law permits commitment to work
and self-sufficiency to be demonstrated in just one way, continuous employ-
ment. Sarah has never lacked determination to take care of herself and her fam-
ily, surviving the job at the packing plant, getting herself off of drugs, and sep-
arating herself completely from the former friends in “the life.” Her
determination makes her a protective and capable parent, doing everything she
can to protect her children in a predatory environment. Many others have
failed in this task; she has a chance of succeeding. Her determination is cur-
rently directed toward some goals that demonstrate her “work ethic” (e.g.,
raising and protecting her children) but not toward others (such as full-time
employment, to which she is likely to return at a later point in her life). 

Under New York’s Community Work Experience Program, Sarah has
tried working as a building cleaner, but she has suffered a leg injury that makes
it difficult to perform jobs that require long hours on her feet. She is aware that
workfare was touted as a training program leading to the acquisition of work
skills and jobs, but she knows different. A real job lasts, and a good job requires
education that welfare won’t provide. 

In Sarah Cox’s perception, welfare law is legitimated not by the law’s
requirement that recipients work for their welfare, which makes little sense
given their multiple responsibilities and lack of resources, but by the fact that
welfare recipients are workers and will provide help to others when they are in
a position to resume work. Indeed, she views welfare as a necessary form of
social reciprocity because “some way, somehow, everybody needs help.” As a
taxpayer she would not criticize welfare recipients.

Everybody needs help, and there’s not like they’re taking a lot away from
you to help keep social service going to benefit others. So I wouldn’t feel
that way. I just would always say, “Well, if I’m workin’ and I can maybe
eventually somewhere down the line, they’ll go to work, and they’ll give
back what was given to them.”

Sarah Cox’s story, like the stories of the other women, suggests that
self-esteem and aspirations are closely related. Sarah is a determined
mother, and she aspires to independence through employment. She
lacks self-confidence, not because she has never worked, but because
the culture in which she was raised prepared her for roles in a family
she cannot form and did not prepare her for self-sufficiency in a com-
munity that offers little social support. 
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These women were raised to achieve in contradictory ways. Their
religious upbringing taught them roles that were self-destructive in the
contemporary ghetto setting. They have had to set other goals for them-
selves with no role models or mentors to guide them, to give them
instruction, to tell Anita about other colleges, to tell Jackie James about
other outlets for her rebellion, to help them understand and guide their
own children. Rebellion is a youthful way of breaking from an oppres-
sive culture that offers no opportunities. These African-American
women are attempting to give effect to their aspirations in a profoundly
isolated social setting with almost no social capital to draw upon.

The lack of self-esteem of these women does not arise from depen-
dence on welfare. Rather, it arises from a seamless convergence
between the moral judgments derived from their strict upbringing and
the identity of the iconic welfare-dependent mother conveyed by wel-
fare law and its administration. Thus, poor women make choices
within an overdetermined opportunity structure shaped in part by the
law. At the same time, their paths to and through poverty, and in par-
ticular the role played by the law we create for the poor, have been
affected by how they understand themselves and how they view the
opportunities that they have.

Race, Dependency, and Identity: The Private
Industry Council Focus Group

I am conducting our sixth focus group. The participants are receiving job
training and counseling from the Private Industry Council (PIC). This
group of women is different from the Perry Housing group in important
ways. These women come from a variety of backgrounds, but all are
unemployed and seeking work. By inviting a conversation among
women from different backgrounds, some from deep and continuous
poverty, others from relative affluence, some from African-American
origins, others from a variety of white cultural origins, I hoped to learn
more about mutual perceptions across major boundaries of social differ-
ence. I was particularly interested in the differences and commonalities
in the women’s perceptions of themselves and each other. 

Two of the women, Khala Tomkins and Cheryl Clauson, both
African American, are receiving welfare and are engaged in welfare-to-
work job searches. One of the five other women, Claire Lewis, is also
African American. Claire has been a single parent but has been married
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for many years. She was pushed out of a high-ranking state administra-
tive job for political reasons, and she is seeking meaningful activity
rather than employment that resembles her former job. The four other
women are white. They include Mary McCurtis, a divorced single par-
ent who tends bar by night and is looking for day work in an office.
Krista Egri, in her fifties, has recently remarried but was a single parent
for many years after her first marriage ended in divorce. Krista’s confi-
dence and self-esteem have been severely shaken by the loss of highly
responsible executive positions in two firms that closed in Buffalo. Sue
Cort is young, recently married, and seeking a job that will enable her
and her husband to own a home and begin a family. The seventh partic-
ipant, Ann Courtnall, is a nurse administrator with a husband and chil-
dren who has been forced to leave her job by her employer’s decision to
reorganize her office. All except Khala Tomkins have recently lost jobs;
Khala is seeking work to qualify for welfare. Together their lives illus-
trate the problems of women’s economic dependency in the 1990s. 

As I lead the group, I am struck by how much the two women on
welfare have in common with the other members of this group of
women. Cheryl Clauson, age thirty-one, mother of four children, mar-
ried thirteen years, describes her strict upbringing, escape from home
with a man in the service, and the eventual breakup of her marriage
three years ago. She has survived much hardship, she says, and
believes her mother’s statement, “If it doesn’t kill you, it will make you
stronger.” The group comes alive, expressing strong agreement. The
traumatic experiences of job loss, unemployment, and seeking employ-
ment have created bonds among the participants in these focus groups
notwithstanding the great differences in background. The next to speak
is Khala Tomkins, age twenty-seven, and mother of one child. Khala’s
voice is so soft she can barely be heard. She is a college graduate with a
major in computer programming. The group comes alive again. Many
of the women are older, and upgrading their computer skills is an
important stepping-stone to employment. They are clearly impressed
by Khala’s mastery of computers well beyond the office applications
they themselves are learning. 

Claire Lewis speaks next. She is an African-American woman in
her forties, married to an elected official and seeking work because “she
needs a purpose” following the termination of her state administrative
job to make room for someone with better political connections. Claire
places herself on a different track from the others because she says she
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is seeking work for the enjoyment, not for the income. Claire also men-
tions that she has been a single parent; notwithstanding, she does not
engage Cheryl Clauson or Khala Tomkins as some of the others do. 

As the women speak, I hear spoken and unspoken judgments
about the women on welfare. When Khala acknowledges that she has a
problem being effective in interviews, the other women are maternal
toward her, giving her advice about the importance of being more out-
spoken and self-confident with prospective employers. Khala seems
younger than her twenty-seven years, and they treat her almost as a
daughter. She might almost be perceived as immature, and I, too, won-
der why she seems to have stayed home with a child although her
degree in computer science suggests that she could find a good job that
would pay for child care. The group would like to believe that she rep-
resents hope for her generation of young, poor but educated black
women. 

I no longer doubt Khala Tomkins’s ambition or self-possession. Her story has
dimensions not apparent in the focus group. By the time I interviewed Khala
at her home, a week after the focus group, Carla had already recruited her to
join a delegation that drove to Albany to lobby western New York legislators
about social services legislation. Carla reported that Khala had no problem
speaking to the legislators. While Khala is quiet, she is articulate and thought-
ful and does not hesitate to stand up for her interests. She has compensated for
her quiet disposition by choosing a college with small classes that would allow
her to participate more comfortably. 

Her career decisions place her in a small group of success stories among
the graduates of an all-black inner-city high school. She and a group of close
friends have postponed their first pregnancy into their twenties and limited
their childbearing. For nine years she has lived with her boyfriend, the father of
her child. He has stayed at home and cared for their daughter, allowing Khala
to finish school and to work. She will not marry him, however, because neither
of them is ready to provide support for a family. She might easily find work and
in fact has a job earning $7.38 an hour when I interviewed her, but her long-
term goal is to find work in her technical field at a much higher, family-sup-
porting wage. The focus group members believed that the economy, particu-
larly the high-tech economy, was providing extraordinary opportunities for
young persons in Khala’s field, but I believe Khala, who says the opportunities
do not exist in Buffalo. She is considering moving to North Carolina, where
she believes the opportunities are better. 
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In contrast to the sympathetic responsiveness to Khala, there is little
interaction with Cheryl Clauson. Cheryl seems much older than Khala,
although she is only thirty-one and Khala twenty-seven. She has been
married most of her adult life, but her four children and spotty work
experience suggest to the group a different identity. The group falls
silent after she tells a long story about being repeatedly deceived by a
used-car dealer. The group’s faces read, “Why is this woman paying so
much for a car?” “This woman does not know how to handle her own
affairs.” Later, Sue Cort, the young newlywed, tells of totaling her car a
day or two earlier. She has borrowed another car to make her job inter-
views and has handled the problem more effectively than Cheryl. I
learn during the lunch break that Sue’s father is a used-car dealer. 

Although there is no direct interaction with Cheryl, there are what
I read to be strong indirect responses. Mary McCurtis is Boston Irish, a
divorced single parent. Growing up, she was not encouraged to think
ahead to college or independence; marriage was expected instead. She
escaped her troubled middle-class home by marrying a man in the ser-
vice (just as Cheryl had). When the marriage failed, she was far away
from home and chose to remain at a distance from her family. Her sis-
ters also have failed marriages, and they returned to their parents’
home. Mary has refused to return and resists dependence on her par-
ents. Mary declared to the group that though poor, she would never
have applied for welfare. The statement was spontaneous, but I cannot
help wondering whether Cheryl’s and Khala’s presence made the state-
ment necessary. Mary did apply for the emergency fuel assistance pro-
gram (HEAP), but has never been on welfare.

When I later asked Mary McCurtis about her refusal to apply for welfare, she
was unable to give what I would call a rational response. She suggested spon-
taneously that Khala and Cheryl probably needed the money more than she did.
Although it was difficult to determine precisely what Mary’s financial
resources were at that point in her life, I suspect that her income was low
enough to qualify for welfare. She had resources, of course. She was white and
had made friends in the community where she had lived with her husband,
including her husband’s sister. She was able to turn friendships into jobs. Nei-
ther Khala nor Cheryl possessed such social capital. 

Mary commented that she looked on Khala with greater favor than
Cheryl. She mentioned Cheryl’s trouble dealing with the crooked used-car
dealer. Cheryl had become the stereotypical welfare recipient.
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Krista Egri spoke last. She has survived three emotionally devastating
job terminations after playing an important role within each company.
In her fifties, she describes her track record as an extraordinarily capa-
ble personnel manager and business administrator, and her misfortune
that two of the companies she has picked soon went out of business.
The third, a large bank, downsized her department. Her lack of formal
education has been a lifelong barrier to a more secure career. Krista left
a marriage with teenage children and became instantly poor. She, like
Mary McCurtis, commented to the group that she never relied on wel-
fare, but also like Mary had applied for emergency fuel assistance.

I learned later that Krista Egri is a third-generation American of Hungarian
descent (on her father’s side). Her grandfather was a craftsman who settled in
Lackawanna and worked in the steel plants until the factory’s took a toll on his
health. He and his wife ran a corner grocery store after that. Her father was a
tool-and-die maker with a GED. Her mother finished high school, and she met
her father while they were both working at DuPont (during the war, since she
is about my age). She was a shift supervisor. Her mother stopped working
when she became pregnant and never worked after that. Krista says her mother
was restless and would have liked to work; she was active in the community. 

Krista worked during high school. She herself made a decision to attend a
private Catholic high school that was more orderly and serious than the public
high school she would have attended. Her parents agreed to pay her tuition, but
they allowed her to make her own decisions and never pushed her to go to col-
lege. While her parents set up college funds for each of their three children,
family traditions (work and marriage) worked at cross-purposes with educa-
tional aspirations. None of the children finished college, although her two
younger brothers have received associate’s degrees in technical fields. 

Her marriage lasted almost twenty years, but for many years it was not a
good relationship. She did not mention abuse, but her husband had a problem
(something like compulsive gambling—I did not ask), and she eventually left.
She was very private about the breakup. She did not tell her parents at first and
has always been reluctant to accept help. Her parents had to sneak food into her
house, she said. She has received help in other ways, too—a tolerant employer
who valued her work and permitted flexibility to take care of kids. 

She would not take welfare. The self-esteem issues are huge. She feels
responsible for the breakup, as she does for her job losses, even though she
knows she is not responsible and would not be viewed that way. Later, when I
asked again why she thought Khala and Cheryl were on welfare while she her-

Dependency by Law 103

Lives in the Law 
Austin Sarat, Lawrence Douglas, and Martha Umphrey, Editors 
http://www.press.umich.edu/titleDetailDesc.do?id=23007 
The University of Michigan Press, 2002 



self had never applied for welfare, she gave reasons for the difference between
her own attitude and theirs. She expressed her tolerance in spite of the differ-
ence. Their kids are small, she said; they face minimum-wage employment that
will not support a family. Taking care of kids comes first.

But this does not capture the strength of feeling she expressed, which sug-
gested to me that applying for welfare would have contributed to further loss of
self-esteem by a person who already felt herself to be a failure. She had used the
terms “those people” and “them” to refer to welfare recipients. I trust this first
take—she needs to be different from them. Like Mary McCurtis, Krista Egri
has social capital in the form of friends and a safety net in the form of her fam-
ily even if she is very reluctant to use it.

Beneath the surface a careful appraisal was being made across the table
as the others made up their minds about the two African-American
welfare recipients. But the appraisal of the welfare recipients by the
other women was at the same time a self-appraisal and an indication of
the difficulty and complexity of the problem of dependency for poor
women, and indeed all women in our society. 

At the end of the focus group I asked what should be done to help
women like themselves. Notwithstanding the undercurrents that sug-
gested that some of the women viewed “welfare recipient” as a status
and an identity did they not want, there was consensus about the
deservingness of women who were supporting children. Mary McCur-
tis immediately said that day care should be publicly provided, and
Krista Egri said the issue has become so important that corporations are
concerned. Krista also suggested that an increase in the minimum wage
would go a long way toward helping women, who disproportionately
rely on low-wage jobs. Others thought that support for the unem-
ployed, whether in need of welfare or not, should be more comprehen-
sive. Their belief that there was an overall lack of fit between public
benefits and the needs of women supporting children was quite appar-
ent. Claire Lewis suggested that welfare should be more generous with
much more support for making the transition to work by providing ser-
vices, counseling, and transportation. Her suggestion that welfare
should be more generous, as much as her silences about her single par-
enting, may reflect conflicted feelings about having shared Khala’s and
Cheryl’s experience. Cheryl Clauson and Khala Tomkins did not speak
during the discussion of ways to help women supporting small chil-
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dren, although they were in many ways the subject about which the
women were speaking.

Dependency by Law

The life stories of poor women suggest that the law’s authority is
deeply embedded in their lives, but their stories suggest that there is a
difference between dependency on welfare and dependency constructed by
welfare law. As we have seen, poor women are not weak or without the
will to protect their families or to work to support them. Most of the
women not only managed child rearing and work, but also dealt with
major problems—family needs, neighborhood dangers, personal
addiction, or hostile caseworkers and other public officials. Welfare
provided benefits for these women, but the law also constructed their
dependency, by giving arbitrary authority over them to public officials,
by sanctioning their isolation, and by reinforcing social fault lines that
separate poor African-American women from others who share their
needs and interests. The women were aware of the law’s destructive
influence, and their stories displayed their resourcefulness and deter-
mination in resisting the construction of their dependency. 

Scholars who have considered the place of law and the role of
rights in the consciousness of welfare recipients have concluded, not
unreasonably, that the law is oppressive to the poor. Law subjects few
other persons to such close supervision and dependence on the will of
administrators as welfare law imposes on welfare recipients. Although
it might be argued that recipients voluntarily submit to the terms and
supervision required by welfare law, the extreme necessity that must
be demonstrated for eligibility suggests recipients have severely con-
strained choices, and to decline welfare has high costs. Recipients can
hardly be said to consent knowingly and freely to the maze of terms
and regulations through which benefits trickle or to the nearly unfet-
tered discretion that the complex interplay of conditions grants to
administrators. John Gilliom concludes that the welfare recipient lives
in a world of “confusion and ignorance about basic regulations” and
“fear of the welfare agency and its enforcement of those regulations”
that constitutes “an almost totalizing system of laws.” The recipient’s
entrapment is complete, Gilliom notes, because the women are also
denied access to the legal system’s emancipatory capacity to give voice
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to those aggrieved by authority.23 In the world of dependency created
by welfare, he concluded, law renders poor women rights-less and
without consciousness of rights.24

While it cannot be disputed that the power exercised by welfare
administrators over poor women is one-sided, the identity and legal
consciousness of these women is far from one-dimensional. Welfare
mothers’ life stories suggest that their understanding of law can be both
more complex and, at times, more effective than would follow from the
stark picture of naked oppression.25 The picture of law’s oppression of
the poor confuses the identity of the welfare recipient constructed by
the world of legal and administrative practices with the capabilities of
welfare recipients. It confuses dependency as a legal construct with the
ability of the poor to use their interactions with welfare administrators
in strategic ways. It overlooks the fact that the women’s interactions
with different institutions of law can be quite different. And it assumes
a close relationship between rights and identity, overlooking other
sources of identity that provide a different framework for understand-
ing authority and moral behavior (as suggested by Gilliom at other
points) and ground legal consciousness in experience outside the wel-
fare system. 

Understanding the legal consciousness of poor women and the
role of law is made more complex by the women’s self-presentation,
which often seems to concede that they are incompetent to engage in
the discourse of rights required by law. Few of the women spoke of
their interactions with welfare administrators in terms of rights. Of
course, to expect welfare recipients to speak of welfare in terms of
rights seems to be on quite the wrong track because few citizens think
of their routine interactions with government bureaucracies in terms of
rights. In the welfare setting, however, recipients are often practical
and strategic about their relationships with caseworkers and other
administrators.26

Further, the law’s legitimacy in imposing public authority on the
irresponsible behavior of the poor seems to be confirmed by widely
observed “irrational” behavior of the poor—the welfare recipient buy-
ing luxuries with food stamps, the poor family dining out. Similar
behavior—including extravagant or self-indulgent purchases—occurs
at all income levels. The problem of poverty is that the poor have too lit-
tle money to live tolerable lives and to be considered rational.27 Mis-
perception of complex personal histories and the cultural context of
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poverty also contributes to validation of the supervisory powers cre-
ated by welfare laws. In our PIC focus group, Cheryl’s story about
unsuccessful attempts to get a used-car dealer to repair a lemon sug-
gested to other members of the group that she was immature and fool-
ish, as they unself-consciously expected a black welfare mother to be.
Her ineptitude following a recent divorce could have created a bond
with the white divorcees if her race and demeanor had counted for less.
Such misperceptions and the new realism of welfare reform mutually
reinforce each other.

As I noted, at my first listening the Perry Housing focus group
seemed to confirm the story of the iconic welfare mother. The slice of
each individual biography that was shared in the conversation con-
tained elements that welfare reformers have remarked upon in their
efforts to redirect the lives of mothers who rely on public assistance.
Each of the participants received some form of public assistance. Each
has two or more children. They recounted difficulties with drugs and
with live-in boyfriends. Most worked irregularly or were not working. 

Yet the picture that is composed from just these elements, like the
interpretations embedded in the new law by welfare reformers, is out-
side of biographical time, outside the life cycle that sequences building
social capital, learning about work, making decisions about childbear-
ing, and supporting, in many different ways, other members of a fam-
ily. The period of time on welfare for most women is far shorter than
the public imagines.28 It is relatively short not because the women
eventually acquire the work ethic they lacked, but because childbearing
and child rearing constitute only one phase in a life cycle that includes
other phases. As a society we allocate these burdens uniquely to
women; yet as a society we are unwilling to recognize that women’s
decisions about work and other desired activities must always take
account of that responsibility. Nor are such life cycles constituted in the
same way in all parts of our culture.29 Childbearing, work, marriage,
and caring for other members of the family can fall in a very different
order in different cultures.30

Thus, dependency is often misperceived through the lenses that the
law helps to construct. The Perry Housing women often seemed
unready to participate in the labor market. How is this to be under-
stood? In general, women in our society are expected to assume respon-
sibilities that are not assigned to men; indeed society pressures women
to make child rearing their priority notwithstanding personal aspira-
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tions for market labor or a career. In the African-American community
of the Perry women, their Christian fundamentalist background and
limited family resources combined to make their early childbearing tra-
jectory intelligible. As teenagers, their belief that completing school
would have been a waste of time was not unreasonable because so
many peers who finished school were unable to make a living wage in
the job market. As adults, most have an increased appreciation for their
need for education, but the rules of public assistance now bar that alter-
native. They are undaunted by the risks of working; contrary to the
expectations of new realist welfare reformers, all have worked. They
have accepted public assistance rather than take other kinds of risks, for
example risks that might affect the well-being of their children. Yet, the
law brands them as morally dependent and disrupts an efficient plan for
managing both child rearing and education,31 for example, by imposing
a family cap or time limits and requiring work instead of education.32

As the PIC women made clear, the public identity of welfare recip-
ients affects the choices of all poor women. The unemployed poor
white women in the PIC group made a point of rejecting welfare. Their
reasons for doing so may have been influenced in part by the complex
interplay between the stigma of welfare and the stigma of a “failed”
marriage, or the moral degradation associated even with “deserving”
dependency for women. Most of all the white women’s rejection of wel-
fare seemed to reflect the racialization of welfare and the stereotype of
the welfare mother.33

Not only may dependency be misperceived through the lenses that
law helps to construct, but poor women have become more dependent
through the interplay of law and the conditions of their poverty. The
women are often aware that the law contributes to their dependency.
Anita Clark, the strongest voice in the Perry Housing focus group,
understood the irony that public supervision leads to loss of autonomy.
She observed that public officials undermined the autonomy of
parental supervision through welfare conditions that removed parents
from the home in order to work or fulfill bureaucratic requirements,
through the disorder characteristic of vast, anonymous public housing
projects, and through intrusive oversight by Child Protection Services.
She was angry that, as a result of undermining parental authority, chil-
dren grow up requiring greater public supervision on the street, in
schools, and ultimately in prisons. 

Further, Anita and other group participants understood that the

108 Lives in the Law 

Lives in the Law 
Austin Sarat, Lawrence Douglas, and Martha Umphrey, Editors 
http://www.press.umich.edu/titleDetailDesc.do?id=23007 
The University of Michigan Press, 2002 



greatest task of a single mother in the projects is policing boundaries
between family and the world outside in order to protect her children.
She, like the others, has fought to maintain the boundary between her
apartment and the unpredictable environment outside, the boundary
between her children and the children of neighbors she could not trust,
the boundary between the de facto nuclear family (mother and chil-
dren) and a nonresident father or lover, the boundary between the
nuclear family and relatives who have a claim on her emotional, moral,
and financial resources. In the complex social and spatial geography
that dominated the group’s discussion, the public-private boundary
became one more border to police.

Welfare law makes poor women dependent by isolating them. For
example, the Perry Housing women described ways in which the law’s
authority has created and reinforced barriers to relationships that
might have assisted or sustained them or members of their families.
The most pervasive influence in the lives of the Perry Housing women
was the Perry Housing project itself. The women emphasized that it
was housing of last resort; each of them had lived in better housing and
entered the housing project only after misfortune reduced their means
of social and financial support. The project is old, poorly maintained,
dangerous, but, above all, isolated from public transportation, services,
and shopping. The neighborhood is a good example of William Julius
Wilson’s second-generation ghetto, without members of the working
class or middle class to sustain a sense of connection to possibilities for
work and a better life. Unless relatives live in the project, the women
are unlikely to see them on a regular basis. Sadly, there is a waiting list
even for these apartments. The women are not provided opportunities
to live elsewhere, and as long as they live in Perry Housing, their
chances of reconnecting fully to a better life continue to decline.

Jackie James has another perspective on the interplay between
welfare and family separation. Welfare authorities offered to place her
teenage son in an apartment of his own during his last years of high
school. Their offer seemed an easy way out of her difficulties in parent-
ing the boy. In the project neighborhood, however, teenage boys are at
great risk to gang influence and drugs. Jackie’s first husband is a mem-
ber of the police undercover detail that apprehends drug dealers. He is
not the boy’s father, but his influence over Jackie’s son has been
extremely important in keeping him from the worst influences on the
streets. Those risks were greatly increased, Jackie says, by the welfare
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department’s misplaced generosity. The other strong male presence in
her son’s life, Jackie’s father, will have less frequent contact with him as
a result of the change in living arrangements. It is possible to imagine a
far better use of the cost of rental housing for the son, for example pay-
ing for his enrollment in a private school or doubling Jackie’s own rent
subsidy and allowing her to move with her children to a better neigh-
borhood closer to her parents. 

The cooperation by the Department of Social Services in setting up
separate living arrangements for Jackie’s son to leave her home is just
one example of welfare’s micromanagement of household composi-
tion. Welfare eligibility rules are far less benign, making it difficult to
combine incomes to assure a poverty-level subsistence. Although the
days are gone when fathers had to leave a household supported by
welfare, new rules for combining sources of income received by others
in a household disqualify many individuals living with an extended
family with multiple, yet collectively inadequate, sources of income.34

Welfare also creates dependency by affecting the way poor women
perceive themselves. We know women who receive welfare are not
dependent in the way the public thinks because they often work and
because their behavior does not support the theory that welfare is a
moral hazard.35 They do not lack determination. Yet, there is a connec-
tion between welfare and self-concept. 

The moral icon to which welfare is calibrated is the working
male.36 Women are viewed by the new realism of welfare just as the
male job market often perceives them, as workers with baggage. After
offsetting the distinct cost factors that make female caretakers’ job mar-
ket participation visibly different from males’, for example, by provid-
ing day care, welfare requires recipients to behave like males. The PIC
men’s focus group validated this standard by accepting the dominant
discourse of the contemporary job market, aptly reflected in the faith
expressed by one participant that “there’s a job out there for everyone.”
The implication of this standard is that unemployed men should feel
bad about themselves (and they do) and expect no assistance. The self-
concept of the women in both focus groups was more complex. The PIC
women were sensitive to the imperative imposed on women to care for
children. They wanted public resources to help with child rearing and
not just resources for minimal day care. Yet, even for them child rearing
was not the moral equivalent of work and did not excuse nonwork. Of
all the women interviewed in both focus groups, Sarah Cox, the
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reformed drug addict who had traveled the longest road back to
redeem her family and her life, provided a justification for the women’s
claim to welfare as a universal entitlement based on fair play. Signifi-
cantly, the foundation for her claim of entitlement to welfare rested on
two assumptions, first that everyone will work when they are able to
and second that everyone is dependent at some point in life and must
give back to the community for the support they receive. Sarah’s
insightful theory would relieve women of the stigma of welfare, but
other women in the focus groups had difficulty separating their experi-
ences and their own values as single parents from the wider cultural
significance of their mother-only child rearing.

For the Perry Housing women welfare was often a symbol of a
deficiency—unreadiness to become self-sufficient by morally accept-
able means, either marriage or work. For the white women in the PIC
group, the identity imposed by welfare reinforced preexisting moral
fault lines, a failed marriage, the struggle to preserve class and race
identity in the descent into poverty. The African-American recipients in
the Perry Housing group made a seamless connection between their
identities as welfare recipients and the moral degradation they experi-
enced through religious beliefs that identified them as fallen women.
The simultaneous moral degradation of their religion and stigmatiza-
tion by law surely made it harder to resist the public’s condemnation.
Recipients, including the Perry Housing women, readily criticized
other recipients for their abuses of welfare. Their own low self-esteem,
evident from the opening moments of their conversation, cannot be
very far removed from the public’s perceptions of them. 

Fighting Dependency in the Trenches

Although women’s stories show that the law’s assumptions about the
dependency of poor women with children can become a self-fulfilling
prophecy, many of the women struggled to avoid the dependency con-
structed by welfare law. Some women refused to apply for welfare ben-
efits that might have alleviated their poverty because they found the
symbolic costs too high. Other women adopted creative strategies that
instrumentalized their relationship to the law in order to benefit them-
selves or their families in ways that the law did not formally permit.
Differences among the women’s stories of their resistance to depen-
dency by law remind us that race deeply colors the identity and con-
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sciousness of all poor women and their moral judgments about each
other. 

In the lives of poor women the boundary between public and pri-
vate always seems to be problematic. Less affluent members of our
society have far more contact with government agencies in general,37

and poor women approach such contacts with far fewer social and cul-
tural resources than most others. The Perry Housing women did not
always overtly contest the domain and authority of officials, but they
often attempted to manage incursions into their lives. Identity itself
may be in the balance for these women. As Tamara commented, self-
esteem is affected simply by the power of minor officials to require
recipients to come and go, often by making extraordinary efforts to
transport and present themselves to satisfy trivial, routine, often
apparently meaningless requirements. 

Welfare recipients must deal with the enormous discretionary
authority of minor functionaries in the welfare bureaucracy. The prolif-
eration of rules under prereform welfare created effectively unlimited
discretion.38 Far from simplifying and clarifying eligibility and other
conditions of welfare, reform greatly complicated the task of determin-
ing eligibility and coordinating provision of benefits and services.
Caseworkers retained their discretionary authority. Many recipients
echoed the complaint of Tamara Dent, my collaborator from Project
Dandelion, that the power of the system, however it was exercised by
caseworkers, was degrading and humiliating. Yet some women
described effective strategies for dealing with the discretionary author-
ity of caseworkers. Sometimes, the women found a sympathetic case-
worker who used her discretion to the recipient’s advantage and occa-
sionally colluded with the recipient in bending rules. For example, one
participant found it was possible to extend educational benefits well
beyond the permitted maximum time period by judicious cycling on
and off welfare and with the help of a sympathetic caseworker. Her
goal was a college education and a thirty-thousand-dollar-a-year job,
not a minimum wage job. She has postponed marriage until she can, in
Carla’s words, “bring something to the table.”

There are reasons why recipients and caseworkers might be able to
establish a sympathetic relationship, although this is by no means uni-
versal. Many caseworkers have had experience living on low incomes,
and they are themselves closely supervised. Bonds of empathy can be
created between recipients and caseworkers, but caseworkers can also

112 Lives in the Law 

Lives in the Law 
Austin Sarat, Lawrence Douglas, and Martha Umphrey, Editors 
http://www.press.umich.edu/titleDetailDesc.do?id=23007 
The University of Michigan Press, 2002 



respond to their own oppression by becoming hostile to recipients,
increasing the frustration and oppression of mothers on welfare. The
women in Perry Housing quickly learned how to change caseworkers
if necessary by complaining to a supervisor, and a number have asked
for fair hearings when dissatisfied with decisions. Few of the Perry
women expressed animosity toward or fear of a caseworker, although
the women often expressed frustration with the system and the way its
rules impeded progress toward independence. The relationship that
the women establish with the welfare bureaucracy was instrumental,
not rights-oriented, serving specific goals by practical means. In the
words of welfare historian Michael Katz, the women have found means
of “navigating the welfare state from below.”39

The women in the Perry Housing group approached other legal
authorities with a different consciousness. Their complex relationship
with the police reflected their dual perceptions of the role of the police.
On one hand, the women believed that the police generally abused
their authority in ways that did not occur in other neighborhoods.
Anita Clark’s claim that the police violated the legal rights of the kids
they stopped, threatened, or arrested on the street seems consistent
with this perception. On the other, some of the women suggested that
Anita Clark’s claim that the police violated the rights of kids inappro-
priately shifted blame away from the kids themselves and their par-
ents. Anita’s attempt to place responsibility for her children’s troubles
on the police by asserting rights was undermined by her own identity
as a problematic mother. More generally, the women’s responses to
Anita revealed their troubled self-perceptions because they blame the
police but also blame themselves for the risks their children face.

The women spoke confidently about mobilizing formal legal pro-
ceedings when they felt more secure about the legitimacy of a claim to
a contested entitlement. For example, a number had requested fair
hearings to contest welfare decisions. One mentioned employing an
attorney to obtain larger support payments from her former husband. 

Perry Housing officials required yet another approach. Because
the relationship between the women and housing officials was more
frequent and familiar than relations with other officials, it was also
more complex. Sometimes the women could go right to the top admin-
istrators of the Buffalo Municipal Housing Authority through personal
friends. On the other hand, disputes with a housing supervisor were
sometimes harder to resolve formally because they could become
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entangled in mutual personal grievances, involving the women in con-
stant arguing and complaining to obtain services. Thus, the legal con-
sciousness of the Perry Housing women was often pragmatic, depend-
ing upon their expectations of results as well as their assessments of the
wrongdoing of others and their own deservingness.40

We have created a class of dependents by law, but their descrip-
tions of problems they face reflect a double consciousness of depen-
dency and agency. Poor mothers take the moral framework for their
public identity seriously, as evidenced by affirmation of the public per-
ception that welfare is widely abused, and at the same time they convey
a double consciousness of their moral state. Poor persons, persons of
color, and women are often not only conscious of their difference but
perceive the world simultaneously in terms of the dominant (male or
white) view and in terms centered in their own identity. Some may be
more sharply aware of their double consciousness than others, and
may believe in the importance of maintaining and developing the dif-
ference between meanings and concepts used in the dominant dis-
course and in their own situated discourse. W. E. B. Du Bois argued
that this kind of double consciousness was a necessity among blacks
who were destined to live compatibly with whites but never to become
assimilated to their culture.41 Others may simply be ill at ease with the
images, rhetoric, or practices that mainstream social relations require.
Consciousness is a behavior that responds to context and opportunity
and, like identity, grows with the possibilities for new activity.

Culturally specific consciousness of the world may work both for
and against African-American women. Investing in a career from an
early age requires an enormous trust in the educational system and job
market—faith that the widely shared mainstream belief in opportunity
is valid for the individual. Trust in such abstract systems is, according to
Anthony Giddens,42 fundamental to participation in modern society. In
this respect, poorer African-American communities reflect a deeply
flawed modernity. Many African Americans in poor communities have
understandings of education and work that do not reflect the abstract
faith in the opportunities and careers shared by the black or white mid-
dle class but rather reflect their own experience and the experience and
knowledge of those they have learned to trust. Anita Clark and Khala
Tomkins missed extraordinary educational opportunities in part
because they lacked knowledge they trusted about how to pursue them.
Both chose an alternative validated by the experience conveyed by a
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source closer to the community that has formed their identity. Their
double consciousness is manifested in their capture by local knowledge
on one hand and the placement of their aspirations squarely in the main-
stream on the other by pursuing education, postponing marriage, and,
in Anita Clark’s case, lecturing at local high schools about the impor-
tance of staying in school and avoiding drugs.43 Carla Burke reoriented
her career by trusting the example of her sister, who escaped poverty
and who, in turn, trusted a middle-class white family’s mentoring. Dou-
ble consciousness, therefore, can play a part in personal evolution, adap-
tation, and the potential for change. 

Black and White Welfare

Poor women who are supporting children carry a double burden: a
financial burden they are often poorly prepared and poorly positioned
to assume and an identity burden associated with receiving assistance
from public programs. Welfare law contributes to both burdens by con-
structing dependency. Contrary to the arguments of the critics of wel-
fare, the benefits provided by law did not render these women inca-
pable of supporting themselves. Rather, the law contributed to their
isolation and incapacity for individual or collective self-help, separat-
ing poor welfare recipients from members of their own families, from
more affluent members of the community, and from other poor
women. Law even works against the liberating effects of double con-
sciousness by reinforcing dominant imagery of identity and the causes
of poverty.

Universally, the women tell us about their oppression but also
about their capacity to be autonomous individuals and to act on aspi-
rations they share with each other and a large part of the mainstream.
But the women are stopped by the racial fault line.

Moral judgments about welfare recipients in the 1990s always
seem to come back to race. Although the women in these focus groups
accepted the need of all women for collective resources to help them
manage child rearing, race became entangled in their perceptions of
individual moral character, so that a black woman’s dependency and a
white woman’s dependency were read differently. Material and cul-
tural differences that set the lives of white women and black women in
poverty apart were read as moral differences. The law encourages such
a reading of moral accountability for dependency by presuming that
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“there is a job out there for everyone,” ignoring the differences in our
society in such institutions as kinship and the racial fault lines we
refuse to eradicate in education and the job market. Welfare law
inevitably reinforces the racialization of dependency.

We have learned that the racialization of dependency has affected
all poor women who are supporting children by themselves and black
women in particular. All poor women with families and without a hus-
band must confront moral judgments. But an African-American
woman confronts a much heavier burden of stigmatization and moral
presumption. A poor white woman avoids welfare in part because it
makes her identity black. Every poor black woman is a potential wel-
fare recipient. These judgments do not begin with welfare law, but wel-
fare contributes to the seamless degradation that begins with inequali-
ties of race and gender. 
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imally adequate life, let alone a full life, are now recognized as a civil right. We
have not yet made the connection between this understanding of civil rights
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understanding of “disability” (Rukmalie Jayakody, Sheldon Danziger, and
Harold Pollack, “Welfare Reform, Substance Abuse, and Mental Health,” type-
script, 1999). A surprising number of the women I interviewed appear to fall
into this group, and the incidence of invisible disabilities may be high. Several
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edging the racialization of poverty. The micromanagement of welfare, the
moral supervision of recipients, and compulsory work requirements increased
dramatically in the 1960s as urban poverty emerged as a “black” problem.
These requirements, while not new, historically have received greater or lesser
emphasis depending on the public’s images of recipients and their beliefs about
their moral character (Harvey, “Joblessness and the Law”). Further, because
poverty has become racialized, the perception of dependency is a feature of
African-American poverty, not just welfare. Katherine Newman’s study of
low-wage work in Harlem, No Shame in My Game: The Working Poor in the Inner
City (New York: Russell Sage Foundation, 1999), proceeds from an unstated but
telling assumption, namely that we must redeem the African-American poor as a
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Strategies for Survival in a Black Community (New York: Basic Books, 1976), Carol
Stack notes the entrapment of poor mothers who cannot survive without assis-
tance but who are forbidden to accumulate sufficient resources to invest in their
own future. The present law makes a token effort to change the pattern by per-
mitting personal development accounts, but it continues the same destructive
pattern by permitting states to pressure families to isolate their poor and to
exhaust all resources before receiving minimal assistance.
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tem,” Yale Law Journal 92 (1983): 1198.
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40. Ewick and Silbey, Common Place of Law.
41. W. E. B. DuBois, The Souls of Black Folk (New York: Bantam, 1989).
42. Anthony Giddens, The Consequences of Modernity (Stanford: Stanford

University Press, 1990).
43. Similarly, instrumentalization of welfare reflects a double conscious-

ness. The women are and aspire to be respectable citizens, but they are able to
reconcile their citizenship with cheating on welfare to achieve independence
because they know that welfare rules insure their continued dependency.
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