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This book reflects interviews with several persons who were involved in
the events surrounding the bankruptey of Bucyrus-Erie Corporation
and John Gellene’s criminal trial; a review of the voluminous docu-
ments relating to the Bucyrus leveraged buyout, the major financial
transactions in which the company was involved after that buyout until
its bankruptey petition, the Bucyrus bankruptey trial, the trial regard-
ing professional fees earned in connection with that bankruptcy, and
the criminal trial of John Gellene; and extensive discussions with cor-
porate and bankruptey lawyers, investment bankers, and financial
restructuring specialists. | am grateful to Steven Biskupic, John Byrnes,
David Goelzer, William Rochelle, Mark Rotert, David Rosenzweig, and
Jeft Werbalowsky for the time they spent recounting for me the events
relating to Bucyrus-Erie’s operations, the company’s bankruptey, and
John Gellene’s prosecution and criminal trial. Others were willing to
speak to me about these matters only on condition of anonymity, which
I have honored. None of these latter persons were partners at Milbank
Tweed, or worked for or represented Jackson National Life Insurance
Company, during the events described in this book, since such parties
were subject to obligations that constrained them from speaking with
me. Nor did John Gellene agree to talk with me, despite several over-
tures from me inviting him to do so.

David Epstein, Don Langevoort, Nancy Rapoport, and Nancy Sachs
read drafts of the full manuscript and offered insightful suggestions that
helped me clarify and think more deeply about a number of issues. [ also
benefited from exchanges on lawyers, law firms, and legal ethics with
Jim Feinerman, Mitu Gulati, Jack Heinz, Abe Krash, David Luban,
Steve Lubet, Carrie Menkel-Meadow, Richard Painter, David Wilkins,

and Jim Kelley, whose own book Lawyers Crossing Lines helped me
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sustain the belief that it was possible to write a case study of legal ethics
in practice. Steve Case, John Coates, David Epstein, Judge Carolyn
Jones, Don Langevoort, Nancy Rapoport, Harvey Miller, and David
Skeel all offered valuable instruction on aspects of corporate and bank-
ruptey law and practice. My special thanks go to Jeff Bauman for our
stimulating and enjoyable conversations about lawyers” ethics and cor-
porate practice as we've co-taught a course on that topic over the past
few years. I owe much to David Willman, friend and distinguished jour-
nalist, who offered valuable guidance on how to approach a project that
required extensive interviews and investigation. Finally, my thanks to
literary agent Sydelle Kramer, who generously took the time to offer
valuable suggestions even though I was not a client of hers.

I had the opportunity to present portions of this book at the Pope
and John Lecture at Northwestern Law School at the invitation of Jack
Heinz: the Georgetown-Sloan Project on Business Institutions Confer-
ence on Field Study Methodology in Legal Research and Teaching
about Business organized by Margaret Blair and Don Langevoort; and
the Georgetown Law Center Faculty Workshop.

I'm tremendously grateful to many at Georgetown University Law
Center in addition to the colleagues whom I've named. Dean Judy
Areen made it possible for me to take leave that allowed me to focus
for a sustained period on the project; Margaret Blair and Don
Langevoort provided a Georgetown—Sloan Project grant that gave me
a final semester to finish the book; Dean Areen and Associate Deans
Mark Tushnet and Vicki Jackson provided summer stipends and
helped with some of the research expenses; and Vivian Campbell,
Doug Lind, and Tracey Bridgman of the Edward Bennett Williams
Library at the Law Center provided exceptional assistance in locating
and obtaining valuable documents. Anna Selden at Georgetown Uni-
versity Law Center shouldered the main burden of preparing the man-
uscript with care and diligence, and John Showalter of the Law Cen-
ter also provided valuable assistance.

My greatest debt is to my wife and companion Nancy Sachs, and to
my children Rebecca and Benjamin Regan-Sachs. Their presence in

my life enriches it far beyond what I could ever describe here.
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